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Where does the EPA's Final 
Determination rely on the Corps' Final 
EIS, and where does it reach a different 
conclusion?
Answered from the public Pebble record · 30 cited passages on 16 pages

EPA's Final Determination says that "none of the FEIS conclusions quoted above contradict EPA's conclusions 
in the final determination", yet it finds that the FEIS conclusions about the lack of effects on fish habitats and 
fish populations "often are not supported by the available evidence".	1 EPA bases the final determination on 
the "measurable" impacts that the FEIS concludes will occur.	2 The FEIS finds measurable habitat loss (mine 
site development "would permanently remove approximately 22 miles of fish habitat") but no measurable 
population-level effect ("the loss of habitat is not expected to have a measurable impact on fish populations"); EPA 
treats the habitat loss itself as the unacceptable adverse effect, and its final determination "does not conclude that 
impacts to the fish-related endpoints" will be measurable.	1 · 3

The Final Determination adopts the FEIS stream loss figure: "The FEIS identifies 99.7 miles of streambed habitat 
at the mine site that would be lost", matching the "removal of 99.7 miles of streambed habitat" in FEIS Section 
4.24. EPA found that losing the 8.5 miles of FEIS-identified anadromous habitat "will have unacceptable adverse 
effects on anadromous fishery areas in the NFK watershed".	4 · 5 · 6 · 7 The wetland figures are not like for like: 
FEIS Section 4.22 reports "2,162 acres of wetlands and other waters" at the mine site, while EPA's finding rests 
on the "approximately 2,108 acres" in the SFK and NFK watersheds, part of approximately 2,113 acres across the 
SFK, NFK, and UTC watersheds that "PLP's CWA Section 404 application identified".	8 · 9 · 10 EPA has concerns 
with the methods used to predict streamflow impacts but treats the FEIS modelling as "a reasonable minimum 
approximation of impacts for this project".	11

EPA departs from the FEIS on scale: the FEIS conclusions "focus on impacts to fish populations at large spatial 
scales", and "EPA has not made an unacceptable adverse effects determination at these larger scales".	1 EPA also treats 
FEIS values as "a minimum estimate of impacts to fishery areas".	1 Finally, EPA calls the significant degradation 
finding in the Corps' Record of Decision "consistent with EPA's final determination".	12

Final EIS EPA Final Determination

Habitat loss (stream miles, wetland 
acres)

2,162 acres of wetlands and other waters, 
including 99.7 miles of streams	8

approximately 2,108 acres (8.5 km2) of 
wetlands and other waters	13

Population-level effect on salmon impacts to anadromous and resident fish 
populations from these direct habitat losses 
would not be measurable	14

would adversely affect fish habitats and 
populations in the SFK, NFK, and UTC 
watersheds	12

Scale of analysis not likely to be noticeable in context of the 
Bristol Bay watershed	15

unacceptable adverse effects on fishery areas 
at the scale of the SFK, NFK, and UTC 
watersheds	1



THE PEBBLE RECORD · ANSWER MEMO NOVEMBER 1, 2026

https://pebble.waynealfred.com/a/p85a53 Page 2 of 8

Habitat quality assumptions not ideal spawning and rearing habitat for 
salmon	6

not supported by the available information 
about these habitats	2

Downstream streamflow discernable changes in flow would be 
unlikely	16

would adversely affect approximately 29 
miles (46.7 km) of additional anadromous 
fish streams	13

Portfolio Effect the impact to the Portfolio Effect would not 
be discernable	15

the FEIS provides no evidence to support 
these conclusions	12

FIGURES IN THIS ANSWER

99.7 miles
streambed habitat lost, mine 
site

EPA Final Determination · 
p. 4-27 · note 4

8.5 miles
anadromous habitat lost, NFK 
watershed

EPA Final Determination · 
p. 4-27 · note 4

2,162 acres
wetlands and other waters, 
mine site, FEIS

FEIS Ch. 4.20-4.22 · p. 
4.22-24 · note 8

2,108 acres
wetlands and waters, SFK and 
NFK only, EPA

EPA Final Determination · 
p. 4-36 · note 9

Sources 16 pages, in note order

1
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
How Certain FEIS Conclusions Relate to EPA’s Final Determination > 1. Conclusions 
related to “no measurable” changes, effects, or impacts of the 2020 Mine Plan > EPA…

EPA Final Determination · p. A1-3 · PDF p. 361

1 “As explained in detail below, none of the FEIS conclusions quoted above contradict EPA’s 
conclusions in the final determination.”

1 “As a result, the FEIS conclusions about the lack of effects on fish habitats and fish 
populations often are not supported by the available evidence or are stated without 
acknowledgement and evaluation of the limitations and uncertainties inherent in the 
analyses presented to support those conclusions.”

1 “Similarly, the final determination does not conclude that impacts to the fish-related 
endpoints mentioned in the quoted passages above—e. g., “adult salmon returning to the 
Kvichak and Nushagak river systems,” “returning salmon,” “harvest levels,” “health or value 
of the Bristol Bay fishery”—will be measurable.”

1 “Most, if not all, of the above FEIS conclusions either explicitly or implicitly focus on 
impacts to fish populations at large spatial scales (e. g., the entire Bristol Bay watershed 
or the entire Nushagak River watershed).”

1 “EPA has not made an unacceptable adverse effects determination at these larger scales.”

1 “FEIS values likely represent a minimum estimate of impacts to fishery areas in the SFK, 
NFK, and UTC watersheds—and as discussed in Section 4 of the final determination, even 
these minimum estimates represent an unacceptable adverse effect.”

1 “EPA has determined that the impacts from the discharge of dredged or fill material 
evaluated in the final determination will result in unacceptable adverse effects on fishery 
areas at the scale of the SFK, NFK, and UTC watersheds.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=361
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2
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
How Certain FEIS Conclusions Relate to EPA’s Final Determination > 1. Conclusions 
related to “no measurable” changes, effects, or impacts of the 2020 Mine Plan > EPA…

EPA Final Determination · p. A1-4 · PDF p. 362

2 “The final determination is based on EPA’s evaluation of these “measurable” impacts that 
the FEIS concludes will occur during construction and operation of the mine.”

2 “These assumptions and, thus, the conclusions based on them are not supported by 
the available information about these habitats or the current science surrounding the 
importance of headwater systems (see Section B.1.1 for additional discussion related to 
this point).”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=362

3
Final EIS Chapter 4, Sections 23-27 (Wildlife Values, Fish Values, 
Threatened and Endangered Species, Vegetation, Spill Risk)
4.24 Fish Values > 4.24.1 EIS Analysis Area

FEIS Ch. 4.23-4.27 · p. 4.24-1 · PDF p. 77

3 “Mine site development would permanently remove approximately 22 miles of fish habitat 
in the North Fork Koktuli and South Fork Koktuli drainages.”

3 “The loss of habitat is not expected to have a measurable impact on fish populations based 
on physical habitat characteristics and fish density estimates in the affected reaches.”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec23-27.pdf#
page=77

4
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
4.2 Effects on Fishery Areas from Discharges of Dredged or Fill Material from 
Developing the Pebble Deposit > 4.2.2 Adverse Effects of Loss of Additional Streams…

EPA Final Determination · p. 4-27 · PDF p. 163

4 “The FEIS identifies 99.7 miles of streambed habitat at the mine site that would be lost as 
a result of the discharges of dredged or fill material associated with the 2020 Mine Plan.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=163
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5
Final EIS Chapter 4, Sections 23-27 (Wildlife Values, Fish Values, 
Threatened and Endangered Species, Vegetation, Spill Risk)
4.24 Fish Values > 4.24.5 Alternative 1a > 4.24.5.1 Mine Site

FEIS Ch. 4.23-4.27 · p. 4.24-8 · PDF p. 84

5 “The magnitude, duration, and extent of aquatic habitat loss from development of the mine 
site would be the removal of 99.7 miles of streambed habitat and 125 acres of riverine 
wetland habitat (See Section 3.22, Wetlands and Other Waters/Special Aquatic Sites, for 
a description of riverine wetlands).”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec23-27.pdf#
page=84

6
Final EIS Chapter 4, Sections 23-27 (Wildlife Values, Fish Values, 
Threatened and Endangered Species, Vegetation, Spill Risk)
4.24 Fish Values > 4.24.5 Alternative 1a > 4.24.5.1 Mine Site

FEIS Ch. 4.23-4.27 · p. 4.24-9 · PDF p. 85

6 “The mine site would eliminate 21 miles of fish habitat in the Koktuli River watershed, 8.5 
miles of which is anadromous habitat (see Section 3.24).”

6 “The substrate and physical characteristics of the tributary indicate it is not ideal spawning 
and rearing habitat for salmon (see Table 3.24-1 and Table 3.24-2).”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec23-27.pdf#
page=85

7
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
4.2.1 Adverse Effects of Loss of Anadromous Fish Streams > 4.2.1.5 Conclusions > 
4.2.1.5.2 Adverse Effects of Loss of Anadromous Fish Streams Elsewhere in the SFK,…

EPA Final Determination · p. 4-23 · PDF p. 159

7 “EPA has determined that the discharge of dredged or fill material for the construction 
and routine operation of the 2020 Mine Plan, resulting in the loss of approximately 8.5 
miles (13.7 km) of anadromous fish streams, will have unacceptable adverse effects on 
anadromous fishery areas in the NFK watershed.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=159
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8
Final EIS Chapter 4, Sections 20-22 (Air Quality, Food and Fiber 
Production, Wetlands and Other Waters/Special Aquatic Sites)
4.22 Wetlands and Other Waters/�Special Aquatic Sites > 4.22.6 Alternative 1a > 
Table 4.22-2: Alternative 1a - Direct Permanent Impacts to Special Aquatic Sites and…

FEIS Ch. 4.20-4.22 · p. 4.22-24 · PDF p. 54

8 “The magnitude of permanent impacts to wetlands and other waters at the mine site is 
2,162 acres of wetlands and other waters, including 99.7 miles of streams (Table 4.22-3 
and Figure 4.22-1 through Figure 4.22- 3).”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec20-22.pdf#
page=54

9
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
Section 4. Basis for Final Determination > 4.2 Effects on Fishery Areas from Discharges 
of Dredged or Fill Material from Developing the Pebble Deposit > 4.2.3 Adverse Effects…

EPA Final Determination · p. 4-36 · PDF p. 172

9 “In addition to the losses of anadromous fish streams and additional streams that support 
anadromous fish streams, the discharge of dredged or fill material at the mine site for 
the construction and routine operation of the 2020 Mine Plan would also result in the 
permanent loss of approximately 2,113 acres (8.6 km2) of wetlands and other waters in 
the SFK, NFK, and UTC watersheds; approximately 2,108 acres (8.5 km2) of these losses 
would occur in the SFK and NFK watersheds (Figure 4-8, Table 4-3, see also Box 4-3) 
(USACE 2020a, USACE 2020b).”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=172

10
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
4.2 Effects on Fishery Areas from Discharges of Dredged or Fill Material from 
Developing the Pebble Deposit > 4.2.2 Adverse Effects of Loss of Additional Streams…

EPA Final Determination · p. 4-29 · PDF p. 165

10 “Similarly, while PLP’s CWA Section 404 application identified 2,113 acres (8.6 km2) of 
wetlands and other waters that would be permanently lost due to the discharge of dredged 
or fill material at the mine site, the NWI identified only 1,492 acres (6.0 km2) of wetlands 
and deepwater habitats in this same area.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=165
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11
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
4.2 Effects on Fishery Areas from Discharges of Dredged or Fill Material from 
Developing the Pebble Deposit > 4.2.4 Adverse Effects from Changes in Streamflow…

EPA Final Determination · p. 4-52 · PDF p. 188

11 “EPA has concerns with the methods used to identify the “optimal” WTP discharges 
and predict impacts of streamflow changes on downstream anadromous fish habitat as 
presented in the FEIS (Appendix B: Sections B.3 and B.4).”

11 “However, as described previously, the modelled streamflow changes provided in the FEIS 
provides a reasonable minimum approximation of impacts for this project.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=188

12
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
How Certain FEIS Conclusions Relate to EPA’s Final Determination > 2. Conclusions 
related to the scale at which impacts or effects should be evaluated > Cited FEIS Quotes

EPA Final Determination · p. A1-5 · PDF p. 363

12 “The levels of adverse effects on aquatic resources in the SFK, NFK, and UTC watersheds 
associated with the construction and operation of the 2020 Mine Plan, as identified in the 
FEIS, lead to the finding in the Record of Decision (ROD) that mine site impacts would 
cause significant degradation and, thus, cannot be authorized under the CWA (USACE 
2020b)—a finding that is consistent with EPA’s final determination.”

12 “As detailed in Section 4 and Appendix B of the final determination, available evidence 
indicates that the levels of impacts to fishery areas documented in the FEIS would adversely 
affect fish habitats and populations in the SFK, NFK, and UTC watersheds, the spatial 
scale to which EPA’s final determination applies.”

12 “The FEIS concludes that impacts on the Portfolio Effect “would not be discernable” (quote 
1.k) and “are not likely to be noticeable in context of the Bristol Bay watershed” (quote 
1.d), “…nor is genetic diversity expected to change…” (quote 1.k), but the FEIS provides 
no evidence to support these conclusions (e. g., genetic evaluation of anadromous fishes 
captured at sites in the SFK and NFK watersheds).”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=363
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13
Final Determination of the U.S. Environmental Protection Agency 
Pursuant to Section 404(c) of the Clean Water Act, Pebble Deposit Area,…
Executive Summary > Conclusion

EPA Final Determination · p. ES-22 · PDF p. 38

13 “Discharges of dredged or fill material to construct and operate the 2020 Mine Plan’s 
proposed mine site alone would result in the permanent loss of approximately 8.5 miles 
(13.7 km) of anadromous fish streams, 91 miles (147 km) of additional streams that 
support anadromous fish streams, and approximately 2,108 acres (8.5 km2) of wetlands 
and other waters in the SFK and NFK watersheds that support anadromous fish streams.”

13 “These discharges would also result in streamflow alterations that would adversely affect 
approximately 29 miles (46.7 km) of additional anadromous fish streams downstream of 
the mine site due to greater than 20 percent changes in average monthly streamflow.”

https://www.epa.gov/system/files/documents/2023-01/
Pebble-Deposit-Area-404c-FD-Jan2023.pdf#page=38

14
Final EIS Chapter 4, Sections 23-27 (Wildlife Values, Fish Values, 
Threatened and Endangered Species, Vegetation, Spill Risk)
4.24 Fish Values > Figures > 4.24.5.4 Summary - Alternative 1a Impacts

FEIS Ch. 4.23-4.27 · p. 4.24-46 · PDF p. 122

14 “However, considering the physical characteristics and current fish use of habitat to be 
removed, the consequently low densities of juvenile Chinook and coho observed in the 
affected tributaries, and the few numbers of spawning coho observed (see Section 3.24, Fish 
Values), impacts to anadromous and resident fish populations from these direct habitat 
losses would not be measurable, and would be expected to fall within the range of natural 
variability.”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec23-27.pdf#
page=122

15
Final EIS Chapter 4, Sections 23-27 (Wildlife Values, Fish Values, 
Threatened and Endangered Species, Vegetation, Spill Risk)
4.24 Fish Values > 4.24.6 Alternative 1 > 4.24.6.2 Transportation Corridor and Natural 
Gas Pipeline Corridor

FEIS Ch. 4.23-4.27 · p. 4.24-47 · PDF p. 123

15 “Impacts to Bristol Bay salmon are not expected to be measurable and given the vast 
breadth and diversity of habitat (and salmon populations) in the Bristol Bay watershed, 
impacts on the Portfolio Effect1 are certain but not likely to be noticeable in context of the 
Bristol Bay watershed.”

15 “No long-term measurable changes in the number of returning salmon are expected, nor is 
genetic diversity expected to change; therefore, the impact to the Portfolio Effect would not 
be discernable.”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec23-27.pdf#
page=123
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16
Final EIS Chapter 4, Section 16 (Surface Water Hydrology)
4.16 Surface Water Hydrology > 4.16.4 Alternative 1a > Table 4.16-4: Change in 
Average Monthly Streamflow between Baseline and Post-Closure (Phase 4) with Water…

FEIS Ch. 4.16 · p. 4.16-28 · PDF p. 28

16 “After the flows combine at the confluence of the NFK and SFK rivers, discernable changes 
in flow would be unlikely and are expected to be within historic and seasonal variation in 
the Koktuli River.”

https://www.arlis.org/docs/vol1/Pebble/Final-EIS/Pebble-FEIS-ch4_sec16.pdf#page=28

Every quoted passage was matched word for word against the cited page. Generated by The Pebble Record.


